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STATE OF LOUISIANA
COURT OF APPEAL, SECOND CIRCUIT
430 Fannin Street
Shreveport, LA. 71101
(318) 227-3700

NO: 37457-WCW

FRANK HAYNES
FILED: 03/11/03

VERSUS RECEIVED: BY HAND
03/11/03

UNITED PARCEL SERVICE, INC. &
LIBERTY MUTUAL INSURANCE COMPANY

On application of Frank Haynes for SUPERVISORY WRIT in No. 02-02614 on the docket of
the Office of Workers Compensation 1st District West, Parish of CADDO, Judge Elizabeth Anne
Warren.

LAW OFFICES OF JACK J. BAILEY, JR. Counsdl for:

Jack M. Bailey, Jr. Frank Haynes

James Allen Cooper, Jr.

Mary L. Sdlley

MAYER, SMITH & ROBERTS Counsdl for:

Cadwell Roberts, Jr. Liberty Mutual Insurance Company

United Parcel Service, Inc.

Per Curiam.

WRIT GRANTED AND MADE PEREMPTORY.

Applicant, Frank Haynes, seeks reversal of the protective order issued by the workers
compensation judge prohibiting him from taking the deposition of Liberty Mutual Insurance
Company in Caddo Parish. Pursuant to La. C.C.P. art. 1442, the corporation designated its
representative who is aresident of Texas and works in the corporation’s Irving, Texas office.
Liberty Mutual Insurance Company is a defendant and has filed an answer to the plaintiff’'s
clam. Yet, Liberty Mutua insists that the deposition must be taken in Irving, Texas.

The residence of a corporate designee for the purposes of a deposition of the corporation
is not germane to the issue of the place for taking of this deposition. La. C.C.P. arts. 1436 and
1442. The witness which Haynes seeks to depose is Liberty Mutual Insurance Company. The
record does not reveal whether Liberty Mutual Insurance Company is a Louisiana or foreign
corporation. Nevertheless, if a Louisiana corporation, the deposition may be taken in Louisiana
If aforeign corporation, the corporation has appeared in this state by its answer to the plaintiff’'s
claim and the deposition may be taken in the parish where service can be made pursuant to
Article 1436, subject to the trial court’s power and discretion to monitor the discovery process.
In re Medical Review Panel of Hughes, 2001-2313 (La. App. 4th Cir. 1/23/02), 807 So.2d
1074; cf. Phillips Petroleum Co. v. OKC Limited Partnership, 93-1629 (La. 4/11/94), 634
S0.2d 1180, fn. 3. Accordingly, we hereby grant the writ and rescind the protective order
granted on the motion of Liberty Mutua Insurance Company.
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